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ELECTION  OFFICERS 


INTRODUCTION 

This  work  is  a  compilation  of  laws  relating  to  election 
officers.     Election  officers  work  at  the  polling  places  on 
election  day,  conducting  the  election  and  counting  the  votes. 
Each  officer  has  the  general  responsibility  of  conducting 
elections  in  a  lawful  and  orderly  manner,  guaranteeing 
voters  their  right  to  vote,  and  assuring  that  the  election 
results  reflect  the  will  of  the  electorate. 

This  booklet  describes  the  categories  of  officers  (warden, 
clerk,  inspector,  teller,  etc.),  their  eligibility 
requirements  and  the  procedure  for  their  appointment,  their 
duties,  and  penalties  for  violation  of  election  laws.  This 
is  a  summary  of  the  General  Laws;  further  details  may  be 
found  by  consulting  the  sections  referred  to  in  the  text. 
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APPOINTNENTS 

A.     Cities,  C  54  §§  11,  IIB 

Not  later  than  each  June  1,  the  chairman  of  the  city  committee  of  each  political 
party  entitled  to  representation  in  the  appointment  of  election  officers  may  file  with 
the  registrars  a  list  of  enrolled  members  of  such  party  who  wish  to  be  election  officers 
submitted  to  the  chairman  of  the  city  committee  by  the  respective  ward  committees.  On 
or  before  June  30,  the  registrars  shall  submit  the  names  of  those  persons  who,  in  their 
opinion,  are  qualified  to  the  mayor  (or  other  appointing  authority). 

No  person  shall  be  appointed  until  found  qualified. 

The  ward  committee  lists  shall  contain  not  more  than  8  names  for  each  office  to  be 
fil led . 

If  vacancies  occur,  supplemental  lists  may  be  filed  at  any  time  before  the  appoint- 
ments for  such  election  districts  are  made.    Appointments  must  be  made  from  the  original 
list  before  the  supplemental  is  used. 

If  the  chairman  fails  to  file  original  or  supplemental  lists  within  15  days ,  after 
receiving  notice  prior  to  June  15  from  the  mayor,  the  mayor  may  appoint  enrolled 
members  of  that  party,  who,  he  believes,  are  qualified. 

If  they  deem  it  necessary,  the  registrars  may  conduct  examinations  of  those 
candidates  on  the  filed  lists  to  examine  their  qualifications.     Five  days'  notice  shall 
be  given  to  the  candidate.    The  chairman  of  each  city  committee  may  appear  and  be  heard 
at  the  examination,  in  person  or  by  counsel. 

The  mayor,  except  in  Boston  and  where  city  charters  otherwise  provide,  shall 
annually,  not  earlier  than  July  15  nor  later  than  August  15,  appoint  the  following 
election  officers  for  each  voting  precinct  from  the  filed  lists: 

One  warden 

One  deputy  warden 

One  clerk 

One  deputy  clerk 

Four  inspectors 

Four  deputy  inspectors 

All  appointees  must  be  enrolled  voters  in  the  city.     For  party  representation 
requirements  see  section  I  C  and  for  eligibility  restrictions  see  section  I  G  of  this 
brochure . 

In  addition,  the  mayor  may  appoint  two  more  inspectors  and  two  more  deputies  and 
any  more  deemed  necessary,  providing  that  there  are  not  less  than  two  nor  more  than  four 
election  workers  or  tellers  for  each  300  voters.     The  number  of  officers  required  in 
machine  precincts  may  differ  as  noted  in  section  I  J. 


made 


The  appointments  shall  be  filed  with  the  city  clerk  within  48  hours  after  they  are 


The  appointments  shall  be  acted  on  by  the  aldermen  or  city  council  not  less  than 
three  days  after  the  filing  of  such  appointments  with  the  city  clerk  or  on  or  before 
September  1 . 


Election  Officers 
Page  2 


After  September  1,  the  mayor,  with  the  aldermen's  or  council's  approval,  may 
appoint  temporary  additional  inspectors. 

These  appointments  shall  be  on  public  record. 

B.  Towns,  C  54  §  12 

Not  later  than  each  June  1,  the  chairman  of  the  town  committee  of  each  political 
party  may  file  with  the  selectmen  a  list  of  enrolled  members  of  such  party  who  desire 
to  be  election  officers.    A  duplicate  list  shall  be  filed  with  the  registrars. 

The  lists  shall  contain  not  more  than  eight  names  for  each  office  to  be  filled. 
Supplemental  lists  may  be  filed  with  the  selectmen  and  registrars  at  any  time  before 
the  appointments  are  made. 

Appointments  must  be  made  from  the  original  list  before  the  supplemental  is  used. 

No  person  shall  be  appointed  until  found  qualified. 

If  the  chairman  of  any  political  committee  fails  to  file  original  or  supplemental 
lists  within  15  days  after  having  received  written  notice  prior  to  June  15  from  the 
selectmen,  the  selectmen  may  appoint  as  election  officers  party  members  who,  in  their 
opinion,  are  qualified. 

If  they  deem  necessary,  the  selectmen  may  conduct  examinations  of  those  on  the 
lists  to  determine  their  qualifications.     Five  days  notice  shall  be  given.     The  chairman 
of  each  town  committee  may  appear  and  be  heard  in  person  or  by  counsel  at  the  examination. 

The  selectmen  shall,  annually,  not  earlier  than  July  15  nor  later  than  August  15, 
appoint  from  the  filed  lists  the  following  election  officers  for  each  voting  place  or 
precinct : 

One  warden 

One  deputy  warden 

One  clerk 

One  deputy  clerk 

Two  inspectors 

Two  deputy  inspectors 

All  appointees  must  be  enrolled  voters  of  that  town.     For  party  representation 
requirements  see  section  I  C  and  for  eligibility  restrictions  see  section  I  G  of  this 
brochure. 

In  addition,  the  selectmen  may  appoint  two  more  inspectors,  two  more  deputies  and 
the  number  of  tellers  needed  to  count  the  ballots.     The  number  of  officers  required 
in  machine  precincts  may  differ  as  noted  in  section  I  J. 

If  the  selectmen  fail  to  appoint  on  or  before  August  15,  the  registrars  shall  appoint. 

C .  Party  Representation 

The  officers  shall  equally  represent  the  two  leading  political  parties.     C  54  §  13 

Without  disturbing  the  equal  representation  of  the  two  leading  parties,  no  more 
than  two  officers  not  representing  either  of  these  two  parties  may  be  appointed.  C  54  §  13 
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The  warden  shall  be  of  a  different  party  from  the  clerk.     C  54  §  13 

Not  more  than  one  half  of  the  inspectors  shall  be  of  the  same  party.     C  54  §  13 

The  principal  officer  and  his  deputy  shall  be  of  the  same  party.     C  54  §  13 

Except  where  voting  machines  are  used,  the  officer  in  charge  of  the  ballot  box  and 
the  officer  in  charge  of  the  voting  list  shall  be  of  different  parties.     C  54  §  67 


D.      Term  of  Office 

Except  as  otherwise  provided  above  (i.e.  the  appointment  of  temporary  officers  after 
September  1),  every  officer  shall  serve  for  one  year,  beginning  September  1,  until  his 
successor  is  qualified,  or  until  his  removal.     C  54  §  13 


E .  Removal 

The  mayor,  with  the  aldermen's  or  council's  approval,  or  the  selectmen,  after  a 
hearing,  may  remove  an  officer: 

1.  Upon  a  written  charge  of  incompetence  or  official  misconduct  by  the  city  or 
town  clerk. 

2.  By  petition  of  not  less  than  six  voters  of  the  ward  or  precinct  in  which  the 
officer  is  appointed  to  serve.     C  54  §  13 


F.      Filling  Vacancies 

If  there  is  a  vacancy  or  if  an  officer  declines  his  appointment  and  gives  notice  to 
the  city  or  town  clerk  within  ten  days  following  the  date  of  his  appointment,  the  mayor, 
not  subject  to  the  aldermen's  confirmation,  or  selectmen  shall  fill  the  vacancy.     C  54  §  14 

The  appointment  shall  preserve  the  equal  representation  of  the  two  leading  parties. 
C  54  §  14 


G.  Eligibility 

No  one  can  be  an  election  officer  in  a  voting  precinct  in  which  he  is  a  candidate 
for  election  in  a  state,  city  or  town  election.    C  54  §  15 

If  an  appointed  election  officer  becomes  such  a  candidate  and  does  not  immediately 
resign  as  an  election  officer,  the  mayor  or  selectmen  shall  remove  him: 

1.  Before  November  1,  if  he  is  a  candidate  at  a  state  election. 

2.  At  least  eight  days  before  the  election,  if  he  is  a  candidate  at  a  city  election. 

3.  Anytime  before  the  election,  if  he  is  a  candidate  at  a  town  election.    C  54  §  15 
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Town  moderators  and  selectmen  shall  not  serve  as  election  officers  in  a  state  or 
presidential  primary  or  state  election.  However,  they  may  serve  as  officers  in  local 
elections,  provided  they  are  not  candidates  in  that  election.     C  54  §  15 


H.  Oath 

All  election  officers  shall  be  sworn  in  before  the  city  or  town  clerk,  the  presiding 
officer  at  the  polls,  or  any  officer  qualified  to  administer  oaths.    A  record  of  the 
oath  shall  be  made.     C  54  §  20 


I .  Compensation 

The  city  council  or  selectmen  may  determine  compensation,  but  no  deputy  will  be 
paid  except  for  his  attendance  at  the  opening  of  the  polls  or  for  service  in  place  of 
an  absent  officer.     C  54  §  22 


J.      Number  of  Officers  When  Machines  Are  Used 

The  number  of  officers  in  such  polling  places  may  be  less  than  six,  at  the 
discretion  of  the  appointing  authority,  so  long  as  the  party  representation  remains  in 
balance,  as  described  in  C  54  §  13.     C  54  §  36 


K.      Primary  Officers 

From  the  whole  body  of  election  officers  appointed  in  the  city  or  town,  the  city 
or  town  clerk  may  designate: 

Two  inspectors 

Two  deputy  inspectors 

Any  necessary  number  of  tellers,  equally  representing  the 
two  leading  political  parties.     C  53  §  29 

If  voting  is  by  precincts  at  elections,  but  by  wards  or  towns  at  primaries,  the 
city  or  town  clerk  shall  designate  which  of  the  election  officers  shall  serve  as  primary 
officers.     C  53  §  30 

A  person  may  act  as  a  primary  officer  even  if  he  is  a  candidate  for  delegate  to  a 
convention,  or,  except  in  Boston,  a  candidate  for  or  member  of  a  ward  or  town  committee. 
C  53  §  31 

Primaries  shall  be  subject  to  all  laws  relating  to  elections,  so  far  as  is  applicable. 
C  53  §  24 
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L.      Boston  Specifically 

The  provisions  in  this  memo  apply  to  Boston,  except  where  noted  below.     In  Boston 
the  following  apply: 

The  election  commissioners  shall  appoint  election  officers.     No  deputy  election 
officers  shall  be  appointed. 

The  commissioners  may,  on  the  day  of  any  election,  remove  any  officer  found  to  be 
"incompetent  or  so  conducting  himself  as  to  prejudice  the  public  interest".  Someone 
else  of  the  same  party  may  be  appointed  in  his  place.     The  removed  officer  shall  receive 
no  compensation  for  that  day  and  is  ineligible  to  act  as  officer  for  one  year. 

Vacancies  are  to  be  filled  by  the  election  commissioners.     Oaths  shall  be  taken 
before  an  election  commissioner.     St.  2  §  205 


M.      Supervisors  of  Elections 


The  governor  may  appoint,  upon  the  written  petition  of  ten  qualified  voters  of  a 
ward  or  town,  presented  at  least  21  days  before  a  state  or  city  election,  two  voters  of 
the  city  or  town  for  each  voting  precinct  named  in  the  petition  to  act  as  supervisors 
at  such  election.     C  54  §  23 


The  supervisors  cannot  be  signers  of  the  petition,  members  of  any  political  committee 
or  candidates  for  any  office.     C  54  §  23 

One  supervisor  shall  be  appointed  from  each  of  the  two  leading  parties.     C  54  §  23 

These  supervisors  observe  the  voting  and  counting  until  ballots  are  sealed,  may 
challenge  voters,  may  sign  record  of  votes  cast  and  may  attach  a  statement  on  conduct 
of  the  election.    They  are  sworn  in  as  election  officers  and  may  be  paid  by  the  city 
or  town.     C  54  §  23 


DEFINITIONS  AND  DUTIES 


A.    Election  Officers   C  50  §  1 


Wardens 

Clerks 

Inspectors 

Ballot  Clerks 

Deputies,  when  on  duty 


Election  officers  must  perform  their  duties  under  the  supervision  of  the  city  or 
town  clerk.     C  54  §  71A 
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B.      Presiding  Officer 

The  presiding  officer  is  the  warden  or  town  clerk  in  charge  of  a  polling  place  at 
a  primary  or  election,  or  in  the  absence  of  any  such  officer,  the  deputy  present.     C  50  §  1 

Generally,  the  presiding  officer  at  each  polling  place  shall  supervise  the  election 
officers'  performance  of  duties  and  shall  maintain  order  and  enforce  obedience  to  his 
lawful  commands.     He  shall  keep  the  access  to  the  polling  place  open  and  unobstructed 
with  the  assistance  of  a  police  officer.     C  54  §  71 

The  presiding  officer  shall  be  present  at  the  opening  of  the  polls,  and  with  the 
aid  of  a  police  officer,  keep  the  polling  place  clear  of  campaign  material.     C  54  §  65 

He  sees  that  instruction  and  penalty  cards  and  specimen  ballots  are  not  removed 
or  destroyed.     C  53  §  36,  C  54  §  65 

The  presiding  officer  shall  open  the  packages  containing  the  ballots  and  deliver 
them  to  the  ballot  clerks.     C  54  §  65 

Where  machines  are  used,  the  presiding  officer  shall,  in  the  presence  of  the  other 
officers,  examine  the  machines  and  counter  compartments  of  the  machines.     C  54  §  35 

He  sees  that  voters  are  properly  assisted.     Where  machines  are  used,  he  examines 
the  face  of  the  machine  from  time  to  time  and  explains  on  demonstration  models  the 
operation  of  the  machine  to  voters.     He  insures  that  disabled  voters  and  those  who 
cannot  read  or  read  English  are  assisted  by  election  officers  or  another  voter  chosen 
by  such  voters.     C  54  S§  33B,  33E,  35,  79 

Whenever  the  name  of  a  voter,  appearing  at  a  polling  place  to  vote,  does  not 
appear  on  a  voting  list,  is  misspelled,  or  another  clerical  error  has  been  made  on  the 
list,  the  presiding  officer  shall  attempt  to  identify  such  voter  and  his  right  to  vote 
by  calling  city  or  town  hall  to  verify  the  registration.     If  the  presiding  officer  is 
satisfied,  he  shall  issue  a  certificate  to  be  attached  to  the  voting  list  and  allow 
the  voter  to  vote.     C  51  §  59 

He  is  in  charge  of  handling  challenged  voters.     C  54  §§  358,  85 

The  presiding  officer  sees  that  no  unauthorized  information  is  given  out.     C  54  §  68 

The  presiding  officer  is  in  charge  of  the  ballot  box  and,  at  the  close  of  elections, 
returns  it  to  the  city  or  town  clerk.     C  54  §  66 

The  presiding  officer  in  the  presence  of  the  other  officers  opens  the  ballot  box 
as  soon  as  the  polls  are  closed  and  audibly  counts  the  ballots  taken  therefrom  one  by 
one  and  publicly  announces  the  total  number  of  ballots  cast.     The  ballots 
may  then  be  divided  into  blocks  and  shall  be  counted  by  two  officers  representing  the 
two  leading  political  parties.     The  count  is  reported  to  the  presiding  officer  who  has 
it  recorded  on  the  forms  provided.     Then  the  election  officers  count  audibly  and  the 
presiding  officer  announces  the  number  of  unused  ballots  and  has  that  information 
recorded  on  the  forms  provided,     C  54  §  105 
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The  presiding  officer  then  seals  the  ballots  and  lists  and  delivers  them  to  the 
city  or  town  clerk.     C  54  §  107 

In  precincts  where  electronic  voting  methods  are  used,  the  ballots  are  counted  as 
above  and  then,  under  lock  and  seal,  transmitted  to  the  tabulating  center  to  be  counted 
by  the  presiding  officer  (who  has  the  key),  the  clerk  and  a  police  officer.     C  54  §  105A 

He  announces  or  designates  another  officer  to  announce  the  results  from  the 
tabulation  center.     C  54  §  33H 


C.  Clerk 

The  clerk  at  each  voting  place  or  precinct  keeps  a  written  record  of  the  proceedings 
of  the  election,  including  unusual  happenings.     He  maintains  the  record  book,  fills  out 
forms,  records  the  names  and  addresses  of  all  challenged  voters,  and  records  and 
announces  vote  totals  and  results.     C  54  §§  66,  67,  85,  104,  105,  105A,  106. 

The  clerk  shall,  as  soon  as  the  polls  are  closed,  record  the  total  number  of  ballots 
received  at  the  polling  place,  the  ballot  box  register  and  the  total  number  of  spoiled 
ballots.     He  publicly  and  audibly  counts  and  announces  the  number  of  names  checked  on 
the  voting  lists.     C  54  §§  105,  105A,  106 

After  the  votes  are  counted,  the  clerk  announces  the  results  and  enters  the  results 
on  the  forms  provided.     C  54  §§  105,  105A 


D.  Inspector 

The  inspector  generally  serves  as  an  election  officer  under  the  direction  of  the 
presiding  officer.    He  may  help  count  and  tabulate  votes.     C  54"  §  11.    Two  inspectors 
of  different  parties,  at  state  elections  in  cities  and  towns  and  at  city  elections,  may 
be  designated  as  ballot  clerks  to  have  charge  of  the  ballots  and  furnish  them  to  voters. 
C  54  §  17 

Two  inspectors  of  different  parties  check  voters  in  at  the  polling  place.  One 
announces  and  checks  the  name  on  the  voting  list  and  the  other  hands  out  a  ballot  or  card 
where  paper  ballots  or  electronic  voting  systems  are  used.     In  a  machine  precinct  the 
second  inspector  gives  out  a  numbered  slip  and  directs  the  voter  to  a  machine.  Two 
inspectors  of  different  parties  supervise  the  machines  in  machine  precincts  and  check 
out  voters  where  paper  ballots  or  cards  are  used.     Where  ballot  boxes  are  used,  one 
inspector  announces  and  checks  the  voter's  name  on  the  list  and  the  other  sees  that  the 
voter  puts  the  ballot  in  the  box  face  up  for  cancellation  and  then  cranks  the  ballot 
into  the  ballot  box.     C  54  §§  17,  67. 


E.  Teller 


The  teller  counts  ballots  at  the  close  of  the  polls.    C  54  §  12 
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F.  Deputies 

If  a  warden,  clerk  or  inspector  is  absent  at  the  opening  of  the  polls  or  subsequently 
on  election  day,  or  if  the  office  is  vacant,  the  deputy  of  such  officer  shall  act  for 
that  election  in  his  place.     C  54  §  16 


III.     VIOLATIONS  AND  PENALTIES 


A.  No  public  officer,  election  officer,  or  member  of  a  political  committee,  upon 
whom  a  duty  is  imposed  by  law,  shall: 

1.  Refuse  or  wilfully  fail  to  perform  such  duty. 

2.  Wilfully  perform  it  contrary  to  law. 

Violators  shall  be  fined  not  less  than  $500  nor  more  than  $1,000  or  imprisoned 
not  more  than  one  year  or  both.     C  56  §  22 


B.      No  officer  shall: 

1.  Knowingly  make  any  false  ballot  count. 

2.  Make  a  false  statement  or  declaration  of  the  result  of  a  vote. 

3.  Knowingly  refuse  to  receive  any  ballot  from  a  person  qualified  to  vote. 

4.  Wilfully  alter,  deface  or  destroy  any  cast  ballot  or  voting  list  before 
the  requirements  of  law  have  been  met. 

5.  Refuse  to  receive  any  lawfully  required  written  request. 

6.  Refuse  to  perform  any  lawful  duty  or  obligation. 

Violators  shall  be  fined  not  more  than  $500  or  imprisoned  not  more  than  six  months. 
C  56  §  12 


C.      A  presiding  officer  who  wilfully  or  negligently  fails  to  require  the  name  and 
residence  of  a  person  whose  right  to  vote  is  challenged  to  be  written  on  the  ballot, 
and  also  the  name  of  the  person  challenging  and  the  cause,  shall  be  fined  not  more  than 
$500  or  imprisoned  not  more  than  six  months.    C  56  §  13 


D.  Any  officer  who  gives  any  information  in  regard  to  a  ballot  cast  by  a  challenged 
voter,  except  as  required  by  law,  shall  be  fined  not  more  than  $100  or  imprisoned  not 
more  than  six  months.     C  56  §  14 


E.      Any  officer  who  wilfully  violates  any  law  relating  to  the  disposition  of  ballots 

and  lists  shall  be  fined  not  more  than  $500  or  imprisoned  not  more  than  one  year.     C  56  §16 
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F.      No  officer  shall,  before  the  public  declaration  of  the  vote,  make  any  statement  of 

1.  The  number  of  ballots  cast. 

2.  The  number  of  votes  given  for  any  person. 

3.  The  name  of  any  person  who  has  voted. 

4.  The  name  of  any  person  whose  name  has  not  been  checked. 

5.  Any  other  fact  tending  to  show  the  state  of  the  polls. 

Two  exceptions : 

1.  An  election  officer  shall,  when  requested,  state  the  figures  on  the  ballot 
box  register,  which  is  not  to  be  considered  an  official  declaration.     C  54  §  68 

2.  The  clerk,  if  authorized  in  writing  by  the  election  commission,  where  one 
exists,  or  otherwise  by  the  city  or  town  clerk,  may  publicly  announce  the  number  of 
votes  cast  for  each  candidate  as  soon  as  the  count  of  ballots  for  that  office  has  been 
completed,  and  the  number  of  affirmative  or  negative  votes  cast  upon  any  question,  as 
soon  as  the  count  of  ballots  for  that  question  has  been  completed.     C  54  §  105 

Violators  shall  be  fined  not  more  than  $500  or  imprisoned  for  not  more  than  six 
months.     C  54  §  68 


G.  Supervisors 

Any  supervisor  appointed  by  the  governor  under  section  23  of  C  54  violating  his 
duties,  or  any  person  who  prevents,  hinders,  molests  or  aids  or  abets  in  preventing, 
hindering  or  molesting  the  supervisor  in  doing  his  duties,  shall  be  fined  not  more 
than  $500  or  imprisoned  not  more  than  six  months.     C  54  §  23 


NOTE:     A  violation  by  an  election  officer,  as  above,  shall  not  invalidate  any  record, 
copy  of  a  record,  certificate  made  by  a  precinct,  city  or  town  clerk  or  affect  the 
title  of  a  person  declared  to  be  elected  to  office.    C  54  §  131 


